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On May 12, 2021, Mailers Hub propounded interrogatories on three Postal 

Service witnesses.1  On May 17, 2021, the Postal Service moved to be excused from 

responding to the interrogatories on the basis that they exceed the 25-interrogatory limit 

imposed by 39 C.F.R. § 3020.117.2 

On May 19, 2021, the Presiding Officer granted the Postal Service’s Motion, 

finding that the propounded interrogatories, including discrete subparts, clearly exceed 

the 25-interrogatory limit.3  However, given the late stage of discovery and in the 

                                            

1 Mailers Hub Interrogatories and Requests for Production of Document United States Postal 
Service Witness Robert Cintron (MH/USPS-T-1-1), May 12, 2021 (MH/USPS-T1-1-16); Mailers Hub 
Interrogatories and Requests for Production of Document United States Postal Service Witness Curtis 
Whiteman (MH/USPS-T-2-1), May 12, 2021 (MH/USPS-T2-1-3); Mailers Hub Revised Interrogatories and 
Requests for Production of Document United States Postal Service Witness Stephen B. Hagenstein 
(MH/USPS-T-3-1), May 12, 2021 (MH/USPS-T3-1-6). 

2 Motion of the United States Postal Service to be Excused From Responding to Interrogatories 
Propounded by Mailers Hub, and for Related Relief, (MH/USPS-T1-1-16; MH/USPS-T2-1-3; AND 
MH/USPS-T3-1-6), May 17, 2021, at 1 (Motion). 

3 Presiding Officer’s Ruling on United States Postal Service’s Motion to be Excused From 
Responding to Interrogatories Propounded by Mailers Hub, and for Related Relief, May 19, 2021, at 3 
(POR No. 9). 

Postal Regulatory Commission
Submitted 5/24/2021 10:41:27 AM
Filing ID: 117930
Accepted 5/24/2021



Docket No. N2021-1 - 2 -  
 
 
 

interest of the orderly conclusion of the discovery period, the Presiding Officer reviewed 

Mailers Hub’s interrogatories and identified 49 discrete lines of questioning.  POR No. 9 

at 3.  Accordingly, the Presiding Officer ordered Mailers Hub to select no more than 25 

interrogatories from the list of the identified lines of questioning to propound on the 

Postal Service by May 20, 2021.  Id. at 4-5.  The Presiding Officer also ordered the 

Postal Service to file any motion to be excused from answering the interrogatories by 

May 21, 2021.  Id. at 5.  In response to POR No. 9, Mailers Hub selected 25 

interrogatories from the list.4 

On May 21, 2021, the Postal Service filed a Motion to Certify POR No. 9 to the 

Commission.5  Specifically, the Postal Service contends that Mailers Hub should be 

permitted to select and propound 25 interrogatories constituting separate questions 

calling for independent consideration and answer, rather than selecting 25 “lines of 

questioning.”  Motion to Certify at 1.  The Postal Service requests that the Presiding 

Officer either clarify that POR No. 9 intends to permit Mailers Hub to select 25 distinct 

questions (as opposed to 25 lines of questioning) or certify the appeal of POR No. 9 to 

the Commission.  Id. at 24-25.  The Postal Service presents two questions for 

Commission review: 

1. Are the 25-interrogatory limit and the standard for non-discrete questions 

under Rule 3020.117(a) to be informed by federal courts’ practice under 

parallel standards, as Order No. 2080 indicated that they should?6 

2. If so, then does the application of case law require a more substantive 

approach to distinguishing and counting interrogatories than POR No. 9’s 

                                            

4 Mailers Hub Response to Presiding Officer’s Ruling N2021-1/9, May 20, 2021. 

5 Motion of the United States Postal Service to Certify Presiding Officer’s Ruling No. N2021-1/9 to 
the Commission, or for Clarification of Such Ruling, and for Related Relief, May 21, 2021 (Motion to 
Certify). 

6 See Docket No. RM2012-4, Order Adopting Amended Rules of Procedure for Nature of Service 
Proceedings Under 39 U.S.C. 3661, May 20, 2014 (Order No. 2080). 
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emphasis on general topics and “discrete lines of questioning” (with 

multiple independent questions under each “line”)? 

Id. at 4.  The Postal Service also requests that the Presiding Officer stay the deadline 

for responding to any Mailers Hub interrogatories until a reasonable time following 

resolution of any appeal under Rule 3010.107(b)-(c).  Id. at 25. 

The Presiding Officer finds that immediate appeal from the ruling will address an 

important question of law and policy and will materially advance the ultimate termination 

of the proceeding.  Accordingly, the Presiding Officer certifies the two questions to the 

full Commission for its consideration and disposition pursuant to 39 C.F.R. 

§ 3010.107(b).  In addition, the deadline for the Postal Service to respond to Mailers 

Hub’s selected interrogatories is stayed until the Commission issues its order. 

 

RULING 

 

1. The Motion of the United States Postal Service to Certify Presiding Officer’s 

Ruling No. N2021-1/9 to the Commission, or for Clarification of Such Ruling, and 

for Related Relief, filed May 21, 2021, is granted. 

2. The two questions presented by the Postal Service are certified to the 

Commission for its consideration and disposition. 

3. The deadline for the Postal Service to respond to Mailers Hub’s selected 

interrogatories is stayed until the Commission issues its order. 

 
 
 
Christopher Laver 
Presiding Officer 


